


































































































Replacing in kind an entire feature of the
rocf that Is too deterorated to repair—it
the overall form and detciling are still evi-
dent—using the physiccl evidence to
guide the new work. Excmpies can in-
clude a large section of roofing, or a dor-
mer or chimney. If using the same kind of
materialis nottechnically oreconomically
feasible, then ¢ compatible substitute
material may be considered.

Designing and constructing c new fecture
when the historic feature is compietely
missing. such as a chimney or cupola. It
may be an accurate restoration using
historical, pictorial, and physicel docu-
mentation: or be a new design that is
- compdtible with the size, scale, material,
-&nd cclor of the historic building.

Installing mechanical and service equip-
ment on the roof such as air conditioning,
transformers, or solar collectors when re-
__c;uired for a new use so that they are
inconspicuous from the pubiic right-of-
way and do not demage or obscure
character-defining features.

Designing additions to roofs such as resi-
dential, office, orstorage spaces; elevator
housing: decks andterraces: or dormers or
skylights when required by a new use sc
that they are inconspicuous from the
public right-of-way and do not damage
or obscure character-defining fectures.

Windows:

Icentifying, retaining. and preserving win-
dows—and their functional and decora-
five features—~that are important in defin-
ing the overall historic character of the
building. Such features can include
frames, sash, muntins, glazing, sifls, heads,
hoocdmoids, ponelled or decoratedjambs
and moldings. and interior cnd exterior
shutters and biinds.
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Not Recommended

Using a substitute materal forthe replace-
ment part that does not convey the visual -
appearance of the surviving parts of the
roof or that is physically or chemicdlly in-
compgatitle.

Removing a feciure of the roof that is un-
repairable, such as a chimney or dormer,
cnd not replacing it or replacing it with a
new feature that does not convey the
same visual appearance.

Creating a false historical appearance
because the replacedfectureisbasedon
insufficient histerical, pictorial, and physn—
cal documentation.

Introducing a new roof feature that is in-
compatible in size, scaie, matericl, end
color.

Instaliing mechanical or service equip-
ment so that t damages or obscures
character-defining features: or is con-
spicuous from the public right-of-way,

Radicaily chenging a charccter-defining
roof shape or damaging or destroying
character-defining roofing material cs a
result of incompatible design or improper
instaliction techniques.

Remceving orradically changing windows
which areimpcrtantin defining the overall
historic character of the building so that,
as a result, the character is diminished.

Changing the number, lacdticn, size, or
glazing pattem of windows, through cut-
ting new openings. blocking-in windcws,
cnd instciling replacement sash which
does not fit the historic window opening.




Evcluating the overall condition of mate-

rials to determine whether more than pro-
tection and mcintenance are required,
l.e., it repairs to windows and window fea-
tures will be required.

Repairing window frames and sash by
patching, splicing, consolidating, or oth-
erwise reinforcing. Such repdir may also
Include replacementinkind of those parts
that are either extensively deteriorated or
are missing whenthere are surviving proto-
types such as architraves, hoodmolds,
sash, sills, and interior or exterior shutters
and biinds.

Replacing in kind an entire window that is
tao deteriorated to repair—if the overcl!
form and detailing are still evident—using
the physical evidence to guide the new
work. If using the same kind of material is
not technically or economically feasible,
then ¢ compatible substitute may be
considered.

Designing and instailing new windows
when the historic windows (frame, sash,

and glazing) are completely missing. The -

replacement windows may be an accu-
rate restoration using historical, pictoral,
and physical documentation; orbe anew
designthat is compatible with the window
openings andthe historic character ofthe
building.

Not Recommended

Changing the historic appearance of win-
dows throughthe use of inappropriate de-
signs, materials, finishes, or colors which
radically change the sash, depth of re-
veal,and muntin configuration; the reflec-
tivity and color of the glazing: or the ap-
pecrance of the frame.

Cbscuring historic window trim with metai
or other material.

Stripping windows of histeric material such
as wood, Iron, cast iron, and brorze.

Retrofitting or replacing windows rather
than maintaining the sash, frame, and

glazing.

Replacing an entire window when repair
of materials and limited replacement of
deterorated ormissing parts are appropri-
cte. .

Failing to reuse serviceable window hard-
ware such as brass lifts and sash locks.

Using a substitute material forthe replace-
ment part that does not convey the visual
appearance of the surviving parts of the
window or that is physically or chemically
incompatibie.

Removing a character-defining window
that is unrepairable and blecking it in; or
replacing it with @ new window that does
not convey the same visual gppearance.

Creating a false historical appearance
because the replaced window Is based
on insufficient historical, pictorial, and

- physical documentation.
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Infroducing a new design that is Incom-
patible with the historic character of the

building.



Providing a setback in the design of
dropped cellings when they are required
for the new use to allow for the full height
of the window openings.

Entrances and Porches:

[dentifying, retaining, and preserving en-
trances—and their functionat and decc-
rative features—that are important in de-
fining the overall historic character of the
building such as doors, fanlights, sidelights.
pilasters, entablatures, columns, balus-
trades, and stairs,

Evaluating the overall condition of mate-
rials to cetermine whether more than pro-
tection and maintenance are required,
that is, if repcirs to entrance ‘and porch
fectures will be necessary.

Repairng entrances and porches by rein-
forcing the historic materials. Repair will
clso generally includie the limited repiace-
ment in kind—or with compatible substi-
tute material—of those extensively dete-
riorated or missing parts af repeated fea-
tures where there are surviving prototypes
such as balustrades, comices, enfablc-
tures, columns, sidelights, and stairs.
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Neot Recommended

Instaling new windows, including frames,
sash. and muntinconfigurction that are in-
compatible with the building’s historic ap-
pecrance or obscure, damage, or de-
stroy character-defining features.

Inserting new floors or fured-down ceiling
which cut across the glczed arecs of win-
dows so that the exterior form and ap-
pearance of the windows are changed.

Removing or radically chonging en-
trances and porches which cre important
in defining the overall historic character of
the building so that, as a resutt, the char-
acteris diminished.

Stripping entrances and porches of his-
toric materal such aswood, iron, cast iron,
terra-cotta, tile, and brick..

Removing cn entrance cr porch because
the building has been re-oriented to ac-
commodiate a new use.

Cutting new entrances on @ primary ele-
vation.

Altering utilitarian or service entrances so
they appear to be formal entrances by
adding panelled doors, fanlights, and
sicelights.

Replacing an entire entrance or porch
when the repair of materials and limited
replacement of parts are cppropriate.

Using asubstitute materal forthe replace-
ment partsthat doesnot conveythe visual
appearance of the surviving parts of the
entrance and porch orthat is physically or
chemically Incompctible.



Recommendead

Replacing in kind an entire entrance cr
porch that is tao deteriorated tc repcir—if
the form and detailing are stil evident—
using the physical evidence ta guide the
new work, If using the same kind af mate-
rial is not technically or economically fea-
sible, then a compatible substitute mate-
rial may be considered.

Designing and constructing @ new en-
trance or porch if the historic entrance or
porch is completely missing. It may be a
restoration based on histerical, pictorial,
and physical documentation; orbe anew
design that is compatible with the historic
character of the building.

Designing enclosures for historic porches
when required by a new use in @ manner
that preservesthe histeric characterofthe
building. This can include using large
sheets of glass and recessing the enclo-
sure wail behind existing scrollwork, posts,
and balustrades.

Designing and installing additional en-
frances or porches when required for a
new use in @ manner that preserves the
F‘]tSTOfﬁC character of the building, i.e., lim-
iting such alteration tc non-character-
defining elevations.

Storefronts:

ldentifying, retaining, and preserving
storefronts—and their functional and
decorative features—that are important
In defining the overall historic character of
'rhe building such as display windows.
signs, doors, fransoms, kick plates, corner
posts, and entabictures,

Mot Recommended

Removing an entrance orporch thatis un-
repairable and nat replacing it; or replac-
Ing it with @ new entrance or parch that
does not convey the same visual appedr-

ance.

Creating a false historical appearance
because the replaced entrance or porch
is based on insutficient historical, picteral,
and physical documentation.

Introducing anew entrance or porchthat
Is Incompatible insize, scale, material, and
color,

Enclosing porches in @ manner that results
in a diminution or loss of historic charocter
such as using sclid materials such as wood,
stucco, or masonry.

Installing secondary service entrances
and porches that are incompatible in size
and scale with the historic building or
obscure, damage, or destroy character-
defining fegtures.

Removing or radically changing store-
fronts—and their fegtures—which are Im-
portant in defining the overall historic
character of the building sc that, as a
result, the character is diminished.

Changing the sterefront so that tt appears
residenticl rather than commercial In
character.

Removing historic matericl from the store-

- front to create arecessed arcade.

Introducing ccach lantems, mansard
overhangings, woed shakes, nonoper-
cbie shutters, and small-paned windows if
they cannot be documented historicclly.



Protecting and maintaining masonry.
wood, and architectural metals which
compiise storefronts through appropriate
freatments such as cleaning, rust removal,
limited paint removal, and regpplication
of protective codting systems.

Evaluating the overdall condition of store-
front mcterials to detemnine whether
more than protection and maintenance
are required, that is, if repairs 1o fegtures
will be necessary.

Repairng sterefronts by reinforcing the
historic materials. Repairs will clso gener-
ally include the limited replacement in
kind--or with compctible substitute ma-
tericl—of those extensively deteriorated
or missing perts of storefronts where there
are surviving pretetypes such astransoms,
kick plates, pilasters, or signs.

Replacing in kind cn entire storefront that
is too deteriorated to repair—if the cverall
form and detailing are still evident--using
the physical evidence to guide the new
work. If using the scme mctericl is not
technicclly oreconomically feasible, then
compgtible substitute materials may be
considered.

~ Designing and constructing a new store-
" front when the historic storefront is com-
pletely missing. It may be an caccurate
restoration using historical, pictorial, and

physical documentation; or be a new.

design that is compatible with the size.
scale, material, and color of the historic
building. Such new design should gener-
dlly be flush with the facade; and the
treatment of secon<ary design elements,
such as awnings or signs, kept as simple as
possible, For example. new signs should fit
flush with the existing features of the fc-
cade, suchcsthe fasciaboard orcomice.

Net Recommended

Changing the location of a storefront’s
mgain enfrance.

Failing to undertake adequate measures
to assure the preservation of the histeric
storefront.

Replacing an entire storefront when repair
of materials and limited replacement of its
parts are apprepriate.

Using substitute material for the replace-
ment parts that doesnct conveythesame
visual cppearance as the sunviving parts

" of the storefront or that is physically or
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chemically incompatiole.

Removing astorefront that is unrepairable
and not replacing it; or replacing it with @
new storefront that does not convey the
samsa visual oppearance.

Creating a faise historical appearance
becacuse the replaced storefront is based
on insufficient historical, pictoral. and
physical documentation.

Introducing a new design that is incom-
patible in size, scaie, mcterial, and color.

Using new illumincted signs: inappropri-
ately scaled signs and togos; signs that
project overthe sidewcik unlessthey were
a cheractedstic fecture of the historic
building: or other types of signs that ob-
scure, damage, or destroy remaining
character-defining features of the historic
building.



Recomn.ended
Building Site:

Identifying, retaining, and preserving
buildings and their features as well as
features of the site that are important in
defining its overall historic character. Site
features can Include driveways, walk-
ways, lighting, fencing, signs, benches,
fountains, wells, teraces, canail systems,
plants and trees, bermns, and drainage or
irmgation ditches: and archaeological
features that are Important in defining the
history of the site.

Retaining the historic relationship be-
tween buildings. landscape features, and
open space,

Minimizing disturbance of terain around
buildings or elsewhere on the site, thus
recducing the possibility of destroying un-
known archaeclagical materials.

Su_weying areas where major terrain aiter-
ation is likely tc impact impoertant archae-
clogical sites,

Protecting, e.g.. preserving in place
known archaeological material when-
ever possible,

Planning and carrying out any necessary
investigation using professionai archae-
ologists and modem archaeological
methods when preservationin place is not
feasible.

Ngﬁkzmnmﬁodeﬂ

Remaving or radically changing bulldings
and their features or site feqtures which
are important in defining the overall his-
toric character of the building site so that,
as a result, the character is diminished.

Removing or relocating historic buildings
orlendscape features, thus destroyingthe
historic relationship between buildings.
landscape features, and open space.

Removing or relocating historic buildings
on ¢ site orin a complex of related historic
structures--such as a mill complex orfarm

—thus diminishing the historic characterof .

the site or complex.

Moving buildings onto the site, thus crect-
ing a false historical appearance.

Lowering the grade level adjacent to @
building to pemit development of  for-
merly below-grade area such as a bese-
ment in a-manner that would drastically
change the historical relationship of the
building to its site.

Introducing hecavy machinery or equip-
mentinto areaswhere theirpresence may
disturb archaeoicgicat materials.

Failing to survey the building site prior to
the beginning of rehabilitction project
work so that, as @ result, impertant ar-
chaeological material is destroyed.

Leaving known archaeoclogical matencl
unprotected and subject to vandalism,
looting, and destruction by natural ele-
ments such as erosion.

Pemmitting unqualified praject pesonnel

- toperform datarecoverysothatimgraper
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methodology results in the loss of impor-
tant archaeclogical matericl,



recommended
Protecting the building and otherfeatures
of the site against arson and vandalism
before rehabilitation work begins, ie..
erecting protective fencing and instaling
alarm systems that are keyed into local
protection agencies.

Repairing features of buildings and the site
by reinforcing the historic matericals. Repair
will also generally include replacement in
kind--with a campatible substitute mate-
rial—of those extensively deteriorated or
missing parts of features where there are

surviving prototypes such as fencing and .

paving.

Replacing in ¥ind an entire feature of the
building or site that is too deteriorated to
repcir—if the overall form and detaiing
are still evident—using the physical evi-
dence to guide the new work. This could
include an entrance or porch, waikway,
orfountain. if using the same kind of mate-
rial is not feasible, then a compatible sub-
stitute material may be considered.

Designing and constructing a newfecture
of @ building or site when the historic fea-
ture is completely missing, such as an out-
building, terrace, or driveway. It may be
based on historical, pictorial, and physicat
documentation; or be @ new design that
is compatible with the historic character
of the building and site.

Not Recommended

Pemitting buildings and site features to
remain unprotected so that plont materi- -
als, fencing, walkways, archaeclogical
fectures, efc., are demaged or de-
stroyed.

Stipping features from buildings and the
site such as waod siding, iron fencing, ma-
sonry balustrades; or removing or cestroy-
ing landscape fectures, including plont
material,

Replacing an entire feature of the building
orsite such as a fence, walkway, or drive-

~ way when repair of materials ond limited
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replacement of deteriorated or missing
parts are appropriate.

Using a substifute matenal forthe replace-
ment parf that does not convey the visual -
appearance of the surviving parts of the
buiiding or site feature or that is physically
or chemically incompdctible,

Removing a feature of the building orsite
that is unrepairable and not repiacing it; or
replacing it with a new fedture that does
not convey the same visual appearance.

Crecting a false historical appearance
because the replaced feature isbased on
insutficlent historical, pictorial, and physi-
cal.documentation.

Introducing a new building or site feature
that is out of scale or otherwise inapproori-
ate,

Intfroducinga new tandscape fecture that
is visually incormpdatible with the site or that
destroys site patterns or vistas.

Flacing parking facllities directly cdjacent
1o historic buildings where cutomobiles
may cause damage to the buildings or
landscape features or be intfrusive 1o the
building site.



District/Neighborhcod:

Identifying. retcining, and preserving
bulidings., cnd streetscape, and land-
scape features which are importent in
defining the overall historic character of
the district or neighborhood. Such fea-
tures can include streets, alleys, paving,
wcikways, street lights, signs, benches,
parks and gardens, and trees.

Retaining the historic relationship be-
tween buidings and streetscape and
landscape featuressuch as ctown square
comprised of row houses and stores sur-
rounding a communal park or open
space.

Evalucting the overail condition of buiid-
ing. streetscape, and landscape materi-
als to determine whether more than pro-
tection and maintenance are reguired,
that is, if repairs to features will be neces-

sary.

Repairng features 6f the building, street- -
scape, or landscape by reinforcing the

historic material, Repair will also generdlly
include the replacement in kind—or with
a compatible substitute matericl—of
those extensively deteriorated or missing
parts of features when there cre surviving
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Introducing new construction onto the
puilding site which is visually incompatible
in terms of sze, scale, design, materidils,
color, and texture or which destroys his-
toric relationships on the site.

Removing a historic building in a complex,
a building feature, or a site feature which
is important in defining the historic charac-
ter of the site.

Removing or radically changing those
features of the district or neighborhood
which are important in defining the overcil
historic character so that, as a result, the
character is diminished. ’

Destroying streetscape and landscape
features by widening existing streets.
changing paving material, orintroducing
inappropriately located new streets or

. parking Iots.

Removing or relocating historic buildings.
or features of the streetscape and land-
scape. thus destroying the historic rela-
tionship between buildings. features, and
open space.

Stripping features from buildings or the
streetscape such as weod siding. fron
fencing, ortera-cottabalusters; orremav-
ing or destroying landscape features.

Falling to undertake adequate measures
to assure the preservation of building.
streetscape, and landscape features.

. Replacing an entire feature of the build-

ing. streetscape, or lcndscape such as @
porch, walkway, or sfreetlight, when re-
pair of materials cnd limited repiccement
of deteriorated or missing parts are approe-
priate.




Recommended

prototypes such as porch balustrades,
paving materials, or streetlight standards.

Replacing in kind an entire fecture of the
building, streetscape, orlandscape that is
too deterorated to repair—when the
overail form and detailing are still evident
—using the physical evidence to guide
the new work. This could include a store-
front, a waikway, or a garden, If using the
same kind of rnaterial is not technically or
economicallyfeasible, then acompatible
substitute material may be cansidered.

Designing and constructing a newfecture
of the building. streetscape, or landscape
when the hisioric feature is completely
missing, such as row house steps, a porch,
streetlight, ortemace. It may be a restora-
tion based on historical, pictoral, and
physical documentation; or be a new
design that is compatible with the historic
character of the district or neighborhood.

Energy Refrofifting:

Installing freestanding solar collectorsina
manner that preserves the historic prop-
erty’s character-defining features.

Designing aftached solar collectors, in-
cluding solar greenhouses, so that the
character-defining features of the prop-
erty are preserved.

Instaling passive solar devices such as a
glazed “trombe” wall on a rear or incon-
spicuous sice of the historic building.

P'locing sclar collectors on non-character-
defining roof or roofs of nan-historic adja-
cent buildings. ‘
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Not Recommended

Using a substitute material for the replace-
ment parf that does not convey the visuat
appearance of the surviving parts of the
building, sireetscape, or landscape fec-
ture or that is physically or chemically in-
compdatible,

Removing afeature of the building. street-
scape, or landscape that is unrepairable
and not replacing it; or replacing it with a
new feature that does not convey the
same visual cppearance.

Creating ¢ faise historical appearance
because the replacedfectureisbasedon -
insufficient historical, pictorial, and physi-
cal documentation.

Introducing a new building, streetscape
orlandscape feature that is out of scale or
otherwise ingppropriate to the setting’s
historic character, e.q., replacing picket
fencing with chain link fencing.

Instailing freestanding soler collectorsthat
obscure, damage. or destroy historic
landscape or crchaeclogical features.

Locating sclar collectors where they radi-
cdally change the property’s appeacrance;
or damage or destroy character-defining
features.

Installing passive solar devices such as an
attached giazed “frombe” wall on pri-
mary or other highly visible elevations; or .
where historic material must be removed
cr obscured.

Placing solar collectors on roof when such
collectors change the historic rocfiine or
obscure the relationship of the roof to
charccter-defining roof features such as
domners, skylights, and chimneys.



Recommended

Utiizing the inherent energy-conserving
features af ¢ building by maintaining win-
dows and louvered biinds in good oper-
able condition for natural ventilation.

Improving thermal efficiency with weath-
grs'rn'p ping. storm windows, caulking, inte-
riorshades, and., if historically appropriate,
blinds and awnings.

Installing exterior storm windows which do
not damage or obscure the windows and
frames,

Utilizing the inherent energy-conserving
fectures of g building by mcintaining
porches and double vestibule entrances
in good condition so that they can retain
heat or block the sun and provide natural
ventilation, ... : :

Flacing new additions that have an en-
ergy-conserving function such as a solcr
greenhouse on non-character-defining
elevations,

New Additions to Histcrie Buildings:

Constructing a new addition so that there
is the least possible loss of historic materials
and sc that character-defining features
are not obscured; damaged, or de-
stroyed.

Locating the cttached exterior addition
at the rear or on an inconspicuous side of
@ historic building; and fimiting its size and
scale inrelationship to the historic building.

Not Recommended

Removing histeric shading devices rather
than keeping them in an operable condi-
tion.

Replacing histeric multipaned sash with
new thermnal sash utilzing faise muntins.

Instaling new exterior storm windows
which are inappropriate in sze or color,
which are inoperable.

Replacing windows or fransorns with fixed
themmal glazing or pempifiing windows
and transoms to remain inoperable rather
than utilizing them for their energy-con-
serving potential.

Using tinted or reflective glazing on char-
acter-defining or other conspicuous ele-

vations.

Enclosing porches located on character-

 defining elevations to crecate passive solar
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collectors or dirlock vestibules, Such en-
closures can destroy the historic cppear-
ance of the bullding.

Installing new additions such as multistory
solor greenhouse additions which ob-
scure, damage, destroy character-defin-
ing fegtures.

Expanding the size of the histaric building
by constructing a new addition when the
new use could be met by altefing non-
character-defining interor spaces.

Attaching @ new addition so that the
character-defining features of the histeric
building are obscured, damaged, or de-
stroyed.

Designing c new addition so that its size
andscale in relationtothe historic building
are out or proportion, thus diminishing the
historic character.

s



Recommended
Designing new additions in a mannerthat

makes clear what is historic and what is
new,

Considering the attached exteror addi-
tien both in terms of the new use and the
appearcnce of other buildings in the his-
toric district or neighborhood. Dasign for
the new work may be contemporary or
may reference design motifs from the his-
toric building. In either case, it shouid
always be cleary differentiated from the
historic building and be compatibie in
terms of mass, materials, relationship of
solids to voids, and color.

Placing new additions such cs balconies
and greenhouses on non-character-
defining elevations and limiting the size
and scale in relationship to the historic
building.

Designing additionat stories, when re-
quired for the new use, that are set back
from the wall plane and are asinconspicu-
ous ¢s possible when viewed from the
street.

B. Elements of Design Criteria

Not Recommended
Duplicating the exact fomn, materal,
style, and detailing of the historic building

in the new addition so that the new work
cppears to be part of the historic building.

Imitating @ historic style or period of archi-
tecture in new additions, especially for
contemporary uses such as drive-in banks

_or garages.

Designing and censtructing new addi-
tions that result in the diminution or loss of
the historic character of the resource, in-
cluding its design, mateticls, workman-
ship, location, or sefting.

Using the same wail plane, roof line, cor-
nice height, matericls, sicing lop ¢r win-
dowtype to make cdditionsappearto be
a part of the historic building.

Designing new additions such as muiti-
story greenhouse additions that obscure,
damage, or destroy character-defining
features of the historic building.

Constructing additionai stories so that the
historic appecrance of the building is redi-
cally changed.

Connecticut’s enabling statute identifies the following as considerations in determin-
ing appropricteness: architectural style, design, arrangement, texture, and material of
architecturcal features and their relationship to the style and features of other buildings cnd
structures in the immediate neighborhocd. It is possible to further break down these factors
into specific design elements which can be used toformulate design ariteria. These elements
togethercreate ordestroythe architectural cohesiveness and hamony of astreetscape. An
understonding of them is vital, particulary in considering applications involving new con-
struction and design.

Throughout the country, many preservation and landmark commissions have devel-
oped citeric similar 1o those presented here, which are a modification of these first
developed for Savennah, Georgia, in 1966, Some commissions group crifera fo “weight”
particular factors and reqguire applicants to meet a certain number of criteria within each
group. This idea is a sound one. While design principles are universal, local applications may
require emphasis of some design elements over others. For example, in a rurcl area where
buildings are widely and Iregularly separated, a consideration of the rhythr of spacing of
buildings will be of less concem than the relaticnship of open space 1o structures.

The design elements may be grouped into five broad categories: qucities of the
building form, gudlities of the facade., relaticnship to neighboring structures, relationship to
the district as a whole, and environmentcl factors.
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CHAPTER 40C

HISTORIC DISTRICTS

SECTION

1. Name and Citation of Chapter.

2. Purpose of Chapter.

3. City or Town May Establish Hlstorlc Districts: Procedure,
Enlargement or Reduction of District; Amendment to ordinances
and By-Laws.

4. Study Committee and Historic District Commission: Membership;
Terms; Vacancies; Compensation.

5. Definitions.

6. Alteration, etc. Forbidden in Absence of Certificate of
Appropriateness, Non-Applicability, or Hardship; Application;
No Permit to be Issued without Certificate.

7. Factors to Be Considered in Making Determination upon
Application for its Certificate.

8.  Exclusion of Certain Structures from Review by Commission.

9. Ordinary Maintenance or Repairs; Landscaping; Changes Requ1red
by public Safety; Construction, Alteration, retc under Prlor
Permit. - _

10. Additional Powers, Functions, and Duties of Commissiocn.

11. Meetings of Commission, How Called; Quorum; Determination of
Application for Certificate; Public Hearing; Notice Waiver.

12. Initial Review of Commission's Decision by Person or Persons
of Competence Appointed for that Purpose.

12A. Appeals to Superior Court; Remedy as Exclusive; Costs.

13. Jurisdiction of Superior Courts; Injunction; Violations;
Penalties.

14. Commissions May Have Powers and Duties of Historical
Commission Established under GLM 40:S.D.

15. Documents to Be Filed With Massachusetts Historical
Commission. '

16. Districts Established Under Special Law.
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17. Severability.
- 40C:1. Name and Citation of Chapter

Section 1. This chapter shall be known and may be cited as
the Historic Districts Act.

40C:2. Purpese of Chapter

Section 2. The purpose of this chapter is to promote the
educational, cultural, economic and general welfare of the
public ‘through the preservation and protection of the
distinctive characteristics of ©buildings and places
significant in the history of the commonwealth and its cities
and towns or their architecture, and through the maintenance
and improvement of settings for such buildings and places and
the encouragement of design compatible therewith.

40C: 3. City or Town May Establish Historic Districts; Procedure;
Enlargement or Reduction of District; Amendment to Ordinances and

By-Laws.

Section 3. A city or town may, by ordinance or by-law adopted
by two-thirds vote of the city council in a city or by a two-
thirds vote of a town meeting in a town, establish historic
districts subject to the following provisions: - Prior to the
establishment of any historic district in a city or town an
investigation and report on the historical and architectural
significance of the buildings, structures or sites to be
included in the proposed historic district or districts shall
be—-made by an historic district study committee or by an
historic district commission, as provided in this section and
in section four, who shall transmit copies of the report to
the planning board, if any, or the city or town, and to the
Massachusetts historical commission for their respective
consideration and recommendations. The buildings, structures
‘or sites to be included in the proposed historic district may
consists of one or more parcels or lots of land, or one or
more buildings or structures on one or Were parcels or lots of
land. The Massachusetts historical commission may consult
with the executive director of the Massachusetts office of
business development, the secretary of communities and
development and the commissioner of environmental management
with respect to such reports, and may make guidelines for such
reports, and, after public hearing, establish rules as to
their form and manner of transmission. Not less than sixty
days after such transmittal the study committee shall hold a
public hearing on the report after due notice given at least
fourteen days prior to the date thereof, which shall include
a written notice mailed postage prepaid, to the owners as they
appear on the most recent real estate tax list of the board of
assessors of all properties to be included in such district or
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districts. The committee shall submit a final report Vith'its
recommendations, a map of the proposed district or districts
and a draft of a proposed ordinance or by-law, to the city -

council or town meeting.

40C:3,

An historic district may be enlarged or reduced or an
additional historic district in a city or town created in the

manner provided for creation of the initial district, except

that (a) in the case of the enlargement or reduction of an

existing historic district the investigation, report and

hearing shall be by the historic district commission having

jurisdiction over such historic district instead of by a study

committee; (b) in the case of creation of an additional

historic district the investigation, report and hearing shall

be by the historic district commission of the city or town, or .
by the historic district commissions acting jointly if there

be more than one, instead of by a study committee unless the

commission or commissions recommend otherwise; and {c)} if the

district is to be reduced written notice as above provided of

the commission's hearing on the proposal shall be given to

said owners of each property in the district.

Any ordinance or by-law creating an historic district may,
from time to time, be amended in any manner not inconsistent
with the provisions of this chapter by a two-thirds vote of
the city council in a city or by a two-thirds vote of a town
meeting in a town, provided that the substance of such
~-amendment has first been submitted to the historic district
commission having jurisdiction over such district for its
recommendation and its recommendation has been received or
sixty days have elapsed without such recommendation.

No ordinance or by-law creating an historic district, or
changing the boundaries of an historic district, shall beccme
‘effective until a map or maps setting forth the boundaries of
the historic district, or the change in the boundaries
thereof, has been filed with the city clerk or town clerk and
has been recorded in the registry of deeds for the county or
district in which the city or town is located, and the
provisions of section thirteen A of chapter thirty-six shall

not apply.

40C: 4. Study Committee and Historic District Commission;
Membership; Terms; Vacancies; Compensation.

8ection 4. An historic district study committee may be
established in any city or town by vote of the city council or
board of selectmen for the purpose of making an investigation
of the desirability of establishing an historic district or
districts therein. The study committee shall consist of not
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less than three nor more than seven members appointed in a
city by the mayor, subject to confirmation by the city
council, or in a town by the board of selectmen, including one
member from two nominees submitted by the local historical
society or, in the absence thereof, by the Soclety for the
Preservation of New England Antiquities, one member from two
nominees submitted by the chapter of the American Institute of

40C: 4.

Architects covering the area, and one member from two nominees
of the board of realtors, if any, covering the area. If
within thirty days after submission of a written request for
nominees to any of the organizations herein named no such
nominations have been made the appointing body may proceed to
appoint the study committee without nominations by such

organization.

Whenever an historic district is established as provided in
section three an historic district commission shall be
established which shall consist of not less than three nor
more than seven members. An historic district commission
shall be appointed in a city by the mayor, subject to
confirmation by the city council, or in a town by the board of
selectmen, in the same manner as an historic district study
committee unless (a) the report recommending its establishment
recommends alternate or additional organizations to submit
nominees for membership and states reasons why such alternate
or additional organizations would be appropriate or more
appropriate for the particular city or _town, the Massachusetts
historical commission does not recommend otherwise prior to
the public hearing on the establishment of the district, and
the ordinance or by-law so provides, or (b) there is an
existing historic district commission in the city or town
which the report recommends should administer the new
district, and the ordinance or by-law so provided. Unless the
‘report recommends otherwise on account of the small number of
residents or individual property owners, and the ordinance or
by-law so provides, the members of the historic district
commission shall include one or more residents of or owners of
property in an historic district to be administered by the
commission. If within thirty days after submission of a
written request for nominees to an organization entitled to
submit nominations for membership on the commission no such
nominations have been made the appointing body may proceed to
make the appointment to the commission without nomination by
such organization. The appointments to membership in the
commission shall be so arranged that the term of at least one
member .will expire each year, and their successors shall be
appointed in the same manner as the original appointment for
terms of three years. Vacancies shall be filled in the same
manner as the original appointment for the unexpired term.
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Ordinances or by-laws adopted hereunder may provide for the
appointment of alternate members not exceeding in number the
principal members who need not be from nominees of -
organizations entitled to nominate members. In case of the
absence, inability to act or unwillingness to act because of
self-interest on the part of a member designated by the
chairman. Each member and alternate shall continue in cffice
after the expiration of his term until his successor is duly
appointed and gqualified. All members shall serve without
compensation. The commission shall elect annually a chairman

40C: 4.

and vice-chairman from its own number and a secretary from
within or without its number.

40C:5. Definitions.

Section 5. As used in this chapter the work"altered" includes
the words "rebuilt", "reconstructed", "restored", "removed”,
and "demolished" and the phrase "changed in exterior color";
the work "building" means a combination of materials forming
a shelter for persons, animals or property, the work
"commission" means the commission acting as the historic
district commission; the word "constructed" includes the words
"build", "erected", "installed", "enlarged", and "moved"; the
words "exterior architectural feature" mean such portion of
the exterior of a building or structure as is open to view
from a public street, public way, public park or public bedy
- of water, including but not limited to the architectural style
and general arrangement and setting thereof, the kind, color
and texture of exterior building materials, the color of paint
or other materials applied to exterior surfaces and the tvpe
and style of windows, doors, lights, signs and other
appurtenant exterior fixtures; the words "person aggrieved”
.mean the applicant, an owner of adjoining property, an owner
of property within the same historic district as property
within one hundred feet of said property lines and any
charitable corporation in which one of its purposes in the
preservation of historic structures or districts and the work
"structure" means a combination of materials other than a

building, including a sign, fence, wall, terrace, walk or
driveway.
40C:6. Alteration, etc. Forbidden in Absence of Certificate of

Appr?priateness, Non-Applicability, or Hardship; Applicaticn; No
Permit to be Issued without Certificate.

Section 6. Except as the ordinance or by-law may otherwise
provide in accordance with section eight or said section eight
or nine, no building or structure within an historic district
shall be constructed or altered in any way that affects
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exterior architectural features unless the commission shall
first have issued a certificate of appropriateness, a
certificate of non-applicability or a certificate of hardship

with respect tc such construction or alteration.

Any person who desires to obtain a certificate from the
commission shall file with the commission an application for
a certificate of appropriateness, a certificate of non-
applicability or a certificate of hardship, as the case may
be, in such form as the commission may reasonable determine,
together with such plans, elevations, specifications, material
and other information, including in the case of demolition or
removal a statement of the proposed conditicn and appearance.

40C:6.

of the property thereafter, as may be reasonable deemed
necessary by the commission to enable it to make a

determination on the application.

No building permit for construction of a building or structure
or for alteration of an exterior architectural feature within
an historic district and no demolition or removal of .2
building or structure within an historic district shall be
issued by a city or town or any department thereof until the
certificate required by this section has been issued by the

commission.

40C:7. Factors to Be Considered in Making Determination upon
Application for Certificate. : , S :

Section 7. In passing upon matters before it the commission
shall consider, among other things, the historic and
architectural value and significance of the site, building or
structure, the general design, arrangement, texture, material
‘and color of the features involved, and the relation of such
‘features to similar features of buildings and structures in
the surrounding area. In the case of new construction or
additions to existing buildings or structures the commission
shall consider the appropriateness of the size and shape of
the building or structure both in relation to the land area
upon which the building or structure is situated and to
buildings and structures in the vicinity, and the commission
may in appropriate cases impose dimensional and set-back .
requirements in addition to those required by applicable
ordinance or by-law. When ruling on applications for
certificates of appropriateness for solar energy systems, as
defined in section one A of chapter forty A, the commission
shall ‘also consider the policy of the commonwealth to
encourage the use of solar energy systems and to protect solar
access. The commission shall not consider interior
arrangements or architectural features not subject to public
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view.

The commission shall not make any recommendation or
requirement except for the purpose of preventing developments
incongruous to the historic aspects or the architectural
characteristics of the surrounding and of the historic

district.

40C:8. Exclusion of Certain Structures from Review Dby
Commission.

Section 8. (a) Any city or town may provide in the ordinance
or by-law establishing a district or in any amendment thereof
that the authority of the commission shall not extend to.the
review of one or more of the following categories of buildings
or structures or exterior architectural features in the.

40C:8.

historic district, and, in this event, the buildings or
structures or exterior architectural features so e¥c1ud§d may
be constructed or altered within the historic district without

review by the commission:

(1) Temporary structures or signs, subject, hqwever,.to such
conditions as to duration of use, 1ocat10na 1%ght1ng,
removal and similar matters as the commissicn may

reasonably specify.

(2) Terraces, walks, driveways, sidewalks and similar
structures, or any one or more of them, provided that any
such structure is substantially at grade level.

(3) Walls and fences, or either of them.

(4) Storm doors and windows, screens, window air
conditioners, lighting fixtures, antennae and similar
appurtenances, or any one or more of them.

(5) The color of paint.
(6) The color of materials used on roofs.

(7) Signs of not more than one square foot in area in
connection with use of a residence for a customary home
occupation or for professional purposes, provided only
one such sign is displayed in connection with each
residence and if illuminated is illuminated only
indirectly, and one sign in connection with the

. nonresidential use of each building or structure which 1is
not more than twelve square feet in area, consist of
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letters painted on wood without symbol or trademark and
if illuminated is illuminated only indirectly, or either

of themn.

(8) The reconstruction, substantially similar in exterior
design, of a building, structure or exterior
architectural feature damaged or destroyed by fire, storm
or other disaster, provided such reconstruction is begun
within one year thereafter and carried forward with due

diligence.

(b} A Commission may determine from time to time after public
hearing that certain categories of exterior architectural
features, colors, structures or signs, including, without
limitation, any of those enumerated under paragraph (a), if
the provisions of the ordinance or by-law do not limit the
authority of the commission with respect thereto, may be
constructed or altered without review by the commission
without causing substantial derogatien from the intent and

purposes of this chapter.

40C:8.

(¢) A city or town may provide in its ordinance or by-law, or
in any amendment thereof, that the authority of the commission
shall be limited to exterior architectural features within a
district which are subject to view from one or more designated
public streets, public ways, public parks or public bodies of
water, although other portions of buildings or structures
within the district may be otherwise subject to public view,
and, in the absence of such provision of the ordinance or by-
law, a commission may determine from time to time after public
hearing that the authority of the commission may be so limited
without substantial derogation from the intent and purposes of

this chapter.

(d) Upon request the commission shall issue a certificate of
nonapplicability with respect to construction or alteration in
any category then not subject to review by the commission in
accordance with the provisions of paragraph (a), (b), or (c).

40C:9, ordinary Maintenance or Repairs; Landscaping; Changes
Required by Public Safety; Construction, Alteration, etc. under
Prior Permit.

Section 9. Nothing in this chapter shall be construed to
prevent the ordinary maintenance, repair or replacement cof any
exterior architectural feature within an historic district
which does not involve a change by design, material, coler or
the outward appearance thereof, nor to prevent landscaping
with plants, trees or shrubs, nor construed to prevent the
meeting of requirements certified by a duly authorized public
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officer to be necessary for public safety because of an unsafe
or dangerous condition, nor construed to prevent any
construction or alteration under a permit duly issued prior to
the effective date of the applicable historic district

ordinance or by-law.

40C:10. Additional Powers, Functions, and Duties of Commission.

Bection 10. The Commission shall have the following
additional powers, functions and duties - (a) If the
commission determines that the construction or alteration for
which an application for a certificate of appropriateness has
been filed will be appropriate for or compatible with the
preservation or protection of the historic district, the
commission shall cause a certificate of appropriateness to be
issued to the applicant. In the case of a disapproval of an
application for a certificate of appropriateness the
commission shall place upon its records the reasons for such
determination and shall forthwith cause a notice of "its
determination, accompanied by a copy of the reascns therefor
as set forth in the records of the commission, to be issued to-
the applicant, and the commission may make recommendations to
the applicant with respect to appropriateness of design,

40C:10.

arrangement, texture, material and similar features. Prior to
the issuance of any disapproval the commission may notify the
applicant of its proposed action  accompanied by
recommendations of changes in the applicant's proposal which,
if made, would make the application acceptable to the
commission. If within fourteen days of the receipt of such a
notice the applicant files a written modification of his
application in conformity with the recommended changes of the
commission, the commission shall cause a certificate of
-appropriateness to be issued to the applicant.

(b) In the case of a determination by the commission that an
application for a certificate of appropriateness or for a
certificate of nonapplicability does not involve any exterior
architectural feature, or involves and exterior architectural
feature which is not then subject to review by the commission
in accordance with the provisions of section eight, the
commission shall cause a certificate of non-applicability to

be issued to the applicant.

{c) If the construction or alteration for which an
application for a certificate of appropriateness has been
filed shall be determined to be inappropriate, or in the event
of an application for a certificate of hardship, the
commission shall determine whether, owing to conditions
especially affecting the building or structure involved, but
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not affecting the historic district generally, failure to
approve an application will invelve a substantial hardship,
financial or otherwise, to the applicant and whether such .
application may be approved without substantial detriment to
the public welfare and without substantial derogation from the
intent and purposes of this chapter. If the commission
determines that owing to such conditions failure to approve an
application will involve substantial hardship to the applicant
and approval therecf may be made without such substantial
detriment or derogation, or in the event of failure to make a
determination on an application within the time specified in
section eleven, the commission shall cause a certificate of

hardship to be issued to the applicant.

(d) Each certificate issued by the commission shall be dated
and signed by its chairman, vice-chairman, secretary or such
other person designated by the commission to sign such
certificates on its behalf.

(e) The commission shall keep a permanent record of its
resolutions, transactions, and determinations and of the vote:
of each member participating therein, and may adopt and amend’
such rules and regulations not inconsistent with the
provisions of this act and prescribe such forms as it shall
deem desirable and necessary for the regulation of its affairs
and the conduct of its business. The commission shall file a

40:C10.

copy of any such rules and regulations with the city or town
clerk. - '

(£) The commission shall file with the city or town clerk and
Vith any department of the city or town having authority to
issue building permits a copy or notice of all certificates
and determinations of disapproval issued by it.

(g) A commission may after public hearing set forth in such
manner as it may determine the various designs of certain
appurtenances, such as light fixtures, which will meet the
requirements of an historic district and a roster of certain
colors of paint and roofing materials which will meet the
requirements of an historic district, ©but no such
determination shall limit the right of an applicant to present
other designs or colors to the commission for its approval.

(h) The commission may, subject to appropriation, employ
clerical and technical assistants or consultants and incur
other expenses appropriate to the carrying on of its work, and
may accept money gifts and expend the same for such purposes.
The commission may administer on behalf of the city or town
any properties or easements, restrictions or other interests
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g in real property which the city or town may have or may accept
o as gifts or otherwise and which the city or town may designate
the commission as the administrator thereof. )

(i) The commission shall have, in addition to the powers,
authority and duties granted to it by this act, such other
powers, authority and duties as may be delegated or assigned
to it from time to time by vote of the city council or town

meeting.

40C:11. Meetings of Commission, How Called; Quorum; Determination
of Application for Certificate; Public Hearing; Notice: Waiver.

Section 11. Meetings of a commission shall be held at the
call of the chairman and shall be called at the regquest of two
members of the commission and in such other manner as the
commission shall determine in its rules. A majority of the
members of a commission shall constitute a gquorum. The
concurring vote of a majority of the members of the commission
shall be necessary to issue a certificate of appropriateness,
a certificate of non-applicability or a certificate of

hardship.

A commission shall determine promptly, and in all events
within fourteen days after the filing of an application for a
certificate of appropriateness, a certificate of non-
applicability or a certificate of hardship, as the case may
be, whether the application involves any exterior
arcggtectural features which are subject to approval by the

40C:11.

commission. If a commission determines that such application
involves any such features which are subject to approval by
~ the commission shall hold a public hearing on such application
.unless such hearing is dispensed with as hereinafter provided.

The Commission shall fix a reasocnable time for the hearing on
any application and shall give public notice of the time,
place and purposes thereof at least fourteen days before said
hearing in such manner as it may determine, and by mailing,
postage prepaid, a copy of said notice to the applicant, to
the owners of all adjoining property and other property deemed
by the commission to be materially affected thereby as they
appear on the most recent real estate tax list of the board of
assessors, to the planning board of the city or town, to any
person filing written request for notice of hearings, such
request to be renewed yearly in December, and to such other
persons as the commission shall deem entitled to notice.

As soon as convenient after such public hearing but in any
event within sixty days after the filing of the applicatien,
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or such lesser period as the ordinance or by-law may provide,
or within such further time as the applicant may allow in
writing, the commission shall make a determination on the -
application. If the commission shall fail to make a
determination within such period of time the commission shall
thereupon issue a certificate of hardship.

A public hearing on an application need not be held if such
hearing is waived in writing by all persons entitled to notice
thereof. 1In addition, a public hearing on an application may
be waived by the commission if the commission determines that
the exterior architectural feature involved or its category or
color, as the case may be, is so insubstantial in its effect
on the historic district that it may be reviewed by the
commission without public hearing on the application,
provided, however, that if the commission dispenses with a
public hearing on an application notice of the application
shall be given to the owners of all adjoining property and
other property deemed by the commission to be materially
affected thereby as above provided and ten days shall elapse
after the mailing of such notice before the commission may act

upon such application.

40C:12. Initial Review of Commission's Decision by Person or
Persons of Competence, Appointed for the Purpose.

Section 12. A city or town may provide in its ordinance or
by-law or in any amendment thereof, for a review procedure whereby
any person aggrieved by a determination of the commission may,

‘within twenty days after the filing of the mnotice of such

determination with the city or town clerk, file a written request
with the commission for a review by a person
40C:12.

- or persons of competence and experience in such matters,
.designated by the regional planning agency of which the city
or town is a member. If the city or town is not a member of
a regional planning agency, the department of community
affairs shall select the appropriate regional planning agency.

The finding of the person or persons making such review shall
be filed with the city or town clerk within forty-five days
after the request, and shall be binding on the applicant and
the commission, unless a further appeal is sought in the
superior court as provided in section twelve A.

40C:122 Appeals to Superior Court; Remedy as Excluding; Costs.
Section 12A. Any person aggrieved by a determination of the
commission, or by the finding of a person or persons making a

review, if the provisions of section twelve are included in a
local ordinance or by-law, may, within twenty days after the
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filing of the notice of such determination or such finding
with the city or town clerk, appeal to the superior court
sitting in equity for the county in which the city or town is
situated. The court shall hear all pertinent evidence and
shall annul the determination of the commission if it finds
the decision of the commission to be unsupported by the
evidence or to exceed the authority of the commission, or may
remand the case for further action by the commission or make
such other decree as justice and equity may require. The
remedy provided by this section shall be exclusive but t@e
parties shall have all rights of appeal and exception as 1in
other equity cases. Costs shall not be allowed against the
commission unless it shall appear to the court that the
commission acted with gross negligence, in bad faith or with
malice in the matter from which the appeal was taken. Costs
shall not be allowed against the party appealing from such
determination of the commission unless it shall appear tot he
court that such party acted in bad faith or with malice in

making the appeal to the court.

40C:13. Jurisdiction of Superior Court; Injunction; Violations;
Penalties.

Section 13. The superior court sitting in equity for the
county in which the city or town is situated shall have
jurisdiction to enforce the provisions of this chapter and any
ordinance or by-law enacted hereunder and the determinations,
rulings and requlations issued pursuant thereto and may, upon
the petition of the mayor or of the board of selectmen or of
the commission, restrain by injunction- vieolations thereof;
and, without limitation, such court may order the removal of
any building, structure or exterior architectural feature
constructed in violation thereof, or the substantial
restoration of any building, structure or exterior

40:C13.

architectural feature altered or demolished in violation
thereof, and may issue such other orders for relief as may be

equitable.

Whoever violates any of the provisions of this chapter shall
be punished by a fine of not less than ten dollars nor more
than five hundred dollars. Each day during any portion of
which a violation continues to exist shall constitute a

separate offense.

40:C14. commissions May Have Posers and Duties of Eistorical
Commission Established Under GLM 40:8D.

Section 14. If the city council or town meeting so votes a
commission established hereunder shall have the powers and
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duties of an historical commission as provided in gection
eight D of chapter forty and, in this event, a commission may
be entitled an historical commissicn.

40C: 15, Documents to Be Filed With Massachusetts Historical
Commission. :

Section 15. All ordinances or by-laws creating an historic
district adopted by a city or town under authority of this
chapter and under authority of any special law, unless the
special law shall otherwise provide, amendments thereto, maps
of historic districts created thereunder, and annual reports
and other publications of commissions, and rosters of
membership therein, shall be filed with the Massachusetts

historical commission.

40C:16. Districts Established Under Special Law.

Section 16. A city or town in which there is located an
historic district established under a special law may, upon
recommendation of the historic district commission having
jurisdiction over such district, accept the provisions of this
chapter with respect to such district by a two-thirds vote of
the city council in a city or by two-thirds vote of a town
meeting in a town, and thereafter such historic district shall
be subject to the provisions of this chapter notwithstanding
the terms of any special act pursuant to which such histeric
district was created. The provisions of this chapter shall
not impair the validity of an historic district established

under any special act.

40:C17. Severability.

Section 17. The provisions of this chapter shall be deemed to
be severable if any of its provisions shall be held to be

dnvalid or unconstituticonal by any court of competent

jurisdiction the remaining provisions shall continue in full
force and effect. :

Chapter 40cC Page - 14






